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MONTH(S) FROM 


Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136 (a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will 

be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this 

communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 ) □ Responsive to communication(s) filed on . 

2a) □ This action is FINAL. 2b) This action is non-final. 

3)D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 
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5)D Claim(s) 


6) 5(1 Claim(s) 31-64 

7) D Claim(s) 

8) D Claims 


is/are pending in the application. 
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is/are allowed. 

is/are rejected. 
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are subject to restriction and/or election requirement. 
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Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 

The preliminary amendment filed along with this application has been entered. Original 
claims 1-30 have been canceled, and new claims 31-64 are now pending. 

The eight (8) sheets of drawing filed with this application are acceptable. 

Applicant's cooperation is requested in correcting any errors of which applicant may become 
aware in the specification. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. § 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -- 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in a patent granted on an application for patent by another filed in the United States 
before the invention thereof by the applicant for patent, or on an international application by another who has 
fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention thereof 
by the applicant for patent. , 

The following is a quotation of 35 U.S.C. § 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that 
the subject matter as a whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in 
which the invention was made. 

Claims 31, 32, 37-42, and 47-50 are rejected under 35 U.S.C. § 102(b) as being clearly 
anticipated by U.S. Patent 5,581,643 to Wu. Wu discloses an optical switch comprising a two- 
dimensional array of actuated mirrors which can be configured for switching an optical beam from 
any input port to any output port. Since each mirror in the Wu array is individually addressable, the 
switch can be configured to have a specific mirror to receive an optical beam from a corresponding 


• 
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one specific input port, or to have a specific output port receive an optical beam from a 
corresponding one specific mirror in the array. 

Claims 51, 52, and 57-64 are rejected under 35 U.S.C. § 102(e) as being clearly anticipated 
by U.S. Patent 6,212,309 to Nguyen et al. It is acknowledged that the effective date of this reference 
is February 6, 1998, which is later than applicant's claimed domestic priority date of February 13, 
1997. The undersigned Examiner, however, has not yet been able to study the provisional 
application upon which priority is based in order to perfect the early date. It is anticipated that such 
study will be done forthwith. If applicant is indeed entitled to the domestic priority date of February 
13, 1997, U.S. Patent 6,212,309 to Nguyen et al will be removed as a reference. Nguyen et al 
discloses an optical switch comprising an input array of actuated mirrors spatially separated from 
an output array of actuated mirrors (see Figures 7 and 8), the input and output mirror arrays being 
able to be configured such that an optical beam can be switched from any input port to any output 
port. Since each mirror in the Nguyen et al arrays is individually addressable, the switch can be 
configured to have a specific mirror to receive an optical beam from a corresponding one specific 
input port, or to have a specific output port receive an optical beam from a corresponding one 
specific mirror in the arrays. Similarly, since each mirror is individually addressable, the switch can 
be configured to have an input array mirror steer an incident optical beam to any, but not more than 
one for a given setting, output array mirror, or to have an output array mirror set to receive an optical 
beam from any, but not more than one for a given setting, input mirror. 

Claims 33-36 and 43-46 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
U.S. Patent 5,581,643 to Wu in view of U.S. Patent 5,255,332 to Welch et al. Wu does not disclose 
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any means for positioning an optical beam onto the array of actuated mirrors (e.g. imaging means 
or lenses), but it is clear that something must guide the optical beam(s) into the correct position(s) 
so that efficient switching can occur. Welch et al teaches that the use of lenses as means for 
positioning optical beams onto reflective/diffractive switching elements of an optical array type 
switch was well known in the art at the time of applicant's invention. Because of the necessity of 
use of such positioning means, as just discussed, the person of ordinary skill would have found it 
obvious to use lens imaging means (as taught by Welch et al) in the array switch of Wu. 

Claims 53-56 are rejected under 35 U.S.C. § 103(a) as being unpatentable over U.S. Patent 
6,212,309 to Nguyen et al in view of U.S. Patent 5,255,332 to Welch et al. Nguyen et al does not 
disclose any means for positioning an optical beam onto the array of actuated mirrors (e.g. imaging 
means or lenses), but it is clear that something must guide the optical beam(s) into the correct 
position(s) so that efficient switching can occur. Welch et al teaches that the use of lenses as means 
for positioning optical beams onto reflective/diffractive switching elements of an optical array type 
switch was well known in the art at the time of applicant's invention. Because of the necessity of 
use of such positioning means, as just discussed, the person of ordinary skill would have found it 
obvious to use lens imaging means (as taught by Welch et al) in the array switch of Nguyen et al. 

All of the prior art documents cited and/or submitted by applicant in the Information 
Disclosure Statements filed on May 4, 2001, and May 29, 2001, including the U.S. Patents relied on 
in the rejections above, have been considered and made of record (note the attached copy of forms 
PTO-1449). 
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Applicant is cautioned to maintain clear lines of distinction between the claims of this 
application and those of the copending applications mentioned on page 1 of the specification. All 
of these applications will be checked carefully for potential double patenting situations. 

This application currently names joint inventors. In considering patentability of the claims 
under 35 U.S.C. § 103(a), the examiner presumes that the subject matter of the various claims was 
commonly owned at the time any inventions covered therein were made absent any evidence to the 
contrary. Applicant is advised of the obligation under 37 CFR § 1.56 to point out the inventor and 
invention dates of each claim that was not commonly owned at the time a later invention was made 
in order for the examiner to consider the applicability of 35 U.S.C. § 103(c) and potential 35 
U.S.C. § 102(f) or (g) prior art under 35 U.S.C. § 103(a). 

Any inquiry concerning the merits of this communication should be directed to Examiner 
John D. Lee whose telephone number is (703) 308-4886. The Examiner's normal work schedule 
is Tuesday - Friday 6:30 AM to 5:00 PM. Any inquiry relating to matters of a clerical nature (e.g. 
a request for status, missing papers, etc.) should be directed to the Technical Center 2800 
receptionist at telephone number (703) 308-0956, or to the Technical Center 2800 Customer Service 
Office at telephone number (703) 306-3329. 
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